00050. 1 05200 (J-3782) PATENT APPLICATION 

^\ IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

, 2004 




Examiner: Not Assigned 
Group Art Unit: 2875 



re Application of: ) 

Anthony G. MICELE, JR. (Deceased), ET AL. ) 

Application No.: 10/632,164 ) 

Filed: August 1,2003 ) 

For: LUMINARY PRODUCT ) July 1,2004 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



INFORMATION DISCLOSURE STATEMENT 

Sir: 

Applicants direct the Examiner's attention to the documents listed on the 
enclosed Form PTO-1449 (ten sheets), in compliance with the duty of disclosure under 37 
C.F.R. § 1.56 and in accordance with the practice under 37 C.F.R. §§ 1.97 and 1.98. 
Copies of the listed documents are also enclosed, with certain ones being marked as 
"Exhibits" for ease of reference herein. 



Exhibits 1-10 

Applicants believe that each of the candle jars shown in Exhibits 1 through 
10 was known or used by others in this country before Applicant's filing date of August 1, 
2003, and that each of the candle jars shown in Exhibits 1, 2, and 4 through 10 was on sale 
in this country more than one year before August 1, 2003. In particular, the candle jars 



shown in Exhibits 1 and 2 are GLADE® candles, which were commercially sold in the 
United States by S.C. Johnson & Son, Inc. (the Assignee of this application), of Racine, 
Wisconsin, more than one year before August 1, 2003 (note: one of the two candle jars is 
shown without its decorative wrapping in order to reveal to the Examiner characteristics of 
the glass jar itself). 

Exhibits 11-16 

Exhibits 1 1 through 16 provide information obtained by Applicants from 
the World Wide Web of the Internet. Using an Internet archiving engine called the 
"Wayback Machine" provided by Internet Archive, a 501(c)(3) public nonprofit 
organization (see <http://www.archive.org>), Applicants identified probable first dates of 
publication of these Exhibits on the World Wide Web as follows: 

(i) Exhibits 1 1 and 12 were probably first published by June 7, 2002. 
Exhibit 1 1 shows a "Green Glass Votive" and Exhibit 12 describes the same, stating 
"[w]hen lit, the thick green 'hammered' glass shimmers like a jewel. One at each place 
setting adds a festive touch to casual dining, or group a collection for a warm effect. Uses 
tealight candle (not included)." (page 1); 

(ii) Exhibit 13 was probably first published by April 7, 2001, showing a 
"Heart Votive Holder" and stating "Hammered Glass"; 

(iii) Exhibit 14 was probably first published by December 12, 2001 , 
showing samples of textured clear glass; 

(iv) Exhibit 15 was probably first published by June 19, 2002, showing a 
sample of "Spectrum Hammered" textured clear glass; and 
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(v) regarding Exhibit 16, the Wayback Machine could not establish any 
probable first publication date; however, Applicants believe Exhibit 16 shows the Heart 
Votive Holder of Exhibit 13. 

Exhibits 17-21 

Exhibits 17 through 21 are promotional documents of ARC International 
(formerly known as Verrerie Cristallerie d'Arques, J.G. Durand & Cie), 62510 Arques, 
France, or of ARC International North America, Millville, NJ 08332 (collectively "ARC 
International"). Applicants believe these Exhibits were each published before August 1, 
2003. Applicants direct the Examiner's attention particularly to the following: (i) Exhibit 
17, page 31, showing texturing on a "Finlandia" container; (ii) Exhibit 18, pages 2 and 3; 
(iii) Exhibit 19, pages 2 through 4; and (iv) Exhibit 20, page 15, showing "Votives". 

Exhibits 22-31 

Applicants believe Exhibits 22 through 31 are documents published before 
August 1,2003. 

Exhibits 32-34 

Exhibits 32 through 34 are International Search Reports as set forth on the 
enclosed Form PTO-1449. 
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Commonly Assigned Patents and Patent Applications 
Applicants also direct the Examiner's attention to the following commonly 
assigned patents and patent applications: 

(i) U.S. Patent No. 6,554,448 B2, issued April 29, 2003, entitled 
"Luminary Device With Thermochromatic Label", and published as U.S. Patent Appln. 
Pub. No. 2001/0043469 Al on November 22, 2001 ; 

(ii) U.S. Patent No. 6,554,447 Bl, issued April 29, 2003, and entitled 
"Candle Product Decorated With Heat-Shrinkable Film and Related Method"; 

(iii) U.S. Patent Appln. No. 09/729,288 (copy enclosed), filed December 
4, 2000, entitled "Luminary Device Decorated With Color Changing Film", and published 
as U.S. Patent Appln. Pub. No. 2001/0040800 Al on November 15, 2001; and 

(iv) U.S. Patent Appln. No. 09/753,842 (copy enclosed), filed January 3, 
2001, entitled "Luminary Device With Phosphorescent Label", published as U.S. Patent 
Appln. Pub. No. 2001/0043467 Al on November 22, 2001, and now abandoned. 

Applicants have not claimed benefit under 35 U.S. C. §§ 1 19 or 120 in this 
application of the filing date of any of the aforementioned commonly assigned patents and 
patent applications. 

NOTE: The information cited herein includes information that is in 
addition to that considered in the aforementioned commonly assigned patents and patent 
applications. 

In addition, Applicants direct the Examiner's attention to U.S. Design 
Patent Appln. No. 29/178,829 (copy enclosed), filed March 31, 2003, entitled "Candle 
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Holder", and which is co-pending with this application and commonly assigned to S.C. 
Johnson & Son, Inc. 



* * * 



Applicants request that the above information be considered by the 
Examiner and that a copy of the enclosed Form PTO-1449 (ten sheets) be initialed and 
returned indicating that such information has been considered. 

Since this Information Disclosure Statement is being filed before the first 
Office Action on the merits in this application, no fee or statement should be required. 
Nevertheless, the Commissioner is authorized to charge or credit Deposit Account No. 
06-1205, should any fee be associated herewith. A duplicate of this paper is enclosed for 
that purpose. 

Applicants' undersigned attorney can be reached in the Washington, D.C. 
office of Fitzpatrick, Cella, Harper & Scinto by telephone at (202) 530-1010. All 
correspondence should be directed to the address given below for S.C. Johnson & Son, Inc. 

Respectfully submitted 




Stephen E. Belisle 
Registration No. 46,546 
Attorney for Applicants 

S.C. Johnson & Son, Inc. Fitzpatrick, Cella, Harper & Scinto 

Patent Section, M.S. 077 30 Rockefeller Plaza 

1525 Howe Street New York, New York 101 12-3800 

Racine, Wisconsin 53403 Fax: 212-218-2200 

DC.MAIN 170186V2 
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6,554,448 B2 


04/29/03 


Carpenter et al. 


362 


161 








6,554,447 Bl 


04/29/03 


Kotary et al. 


362 


161 








6,436,496 Bl 


08/20/02 


Rackovan et al. 
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34.9 








6,344,250 Bl 


02/05/02 


Arthurs 
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34.9 
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08/07/01 


Okuda et al. 
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6,197,430 Bl 


03/06/01 


Asakura et al. 
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11/10/98 


Apple 


362 


84 








5,798,184 


08/25/98 
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Rudick 
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02/25/97 
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01/07/97 


Ramsey 
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459.1 








5,569,511 


10/29/96 
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10/12/93 


Nowicki et al. 


156 


84 








5,223,958 


06/29/93 
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(Exhibit 1) Copy of digital color photograph of two GLADE® candles commercially sold by 
S.C. Johnson & Son, Inc. (1 page). 



(Exhibit 2) Copy of digital color photograph of two GLADE® candles commercially sold by 
S.C. Johnson & Son, Inc. (1 page). 



(Exhibit 3) Copy of digital color photograph of a prototype candle with blue-colored wrap 
(1 page). 



(Exhibit 4) Copy of digital color photograph of a candle bearing religious graphics (1 page). 

(Exhibit 5) Copy of digital color photograph of a candle bearing heart- and tree-shaped graphics 
0 page). 

(Exhibit 6) Copy of digital color photograph of a candle bearing "CANDLE LITE" graphics 
(1 page). 

(Exhibit 7) Copy of digital color photograph of a candle bearing "aroma therapy" graphics 

(1 page). 

(Exhibit 8) Copy of digital color photograph of a candle bearing "aroma therapy" graphics 

(1 page). 

(Exhibit 9) Copy of digital color photograph of a candle bearing cartoon graphics (1 page). 



(Exhibit 10) Copy of digital color photograph of a candle bearing Halloween graphics (1 page). 

(Exhibit 11) Copy of digital color photograph of "Green Glass Votive" marked as "Product 
3300954" (1 page), as posted on Internet World Wide Web page entitled "Pierre Deux Home 
Furnishings - Glassware", by Pierre Deux; <http://www.pierredeux.com/gethfglassware.cfin>. 

(Exhibit 12) Copy of Internet World Wide Web page entitled "Pierre Deux Home Furnishings - 
Glassware", by Pierre Deux; <http://www.pierredeux.com/gethfglassware.cfin> (9 pages). 

(Exhibit 13) Copy of Internet World Wide Web page entitled "Heart Votive Holder from 
Candles & More", by Bobby's Craft Boutique Inc.; <http://www.craftcave.com/candle/ 
heartvotive.shtml> (1 page). 

(Exhibit 14) Copy of Internet World Wide Web page entitled "Stained Glass Garden - 
Textured-clears glass", by Stained Glass Garden; <http://www.stainedglassgarden.com/ 
textured_clear_b.html> (7 pages). 
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(Exhibit 15) Copy of Internet World Wide Web page entitled "Spectrum Hammered - Glass 
From Sample Box", by Stained Glass Garden; <http://www.stainedglassgarden.com/ 
hammered.html> (3 pages). 



(Exhibit 16) Copy of Internet World Wide Web page entitled "Glass Hammered Heart TeaLight 
Candle Holders-Heart Votive Holder-Tea Light CandleHolders-Grandpa's General Store", by 
Grandpa's General Store; <http://www.grandpasgeneral.com/canholdtl2.html> (4 pages). 



(Exhibit 17) Copy of promotional document entitled "ARC International: tailor-made on an 
industrial scale", by ARC International, 62510 Arques, France; document marked "Imprime par 
C&P R.C. Saint-Omer 5772802 74B AN 541/01 9274014" (42 pages). 



(Exhibit 18) Copy of promotional document entitled "Liquor Premium", by ARC International 
North America, Millville, NJ 08332; document marked "Imprime par C&P R.C. Saint-Omer 
5772802 74B AN 534/98 9005298" (4 pages). 

(Exhibit 19) Copy of promotional document entitled "Success Stories", by ARC International 
North America, Millville, NJ 08332; document marked "Imprime par C&P R.C. Saint-Omer 
5772802 74B AN 157/01 9225133" (6 pages). 

(Exhibit 20) Copy of promotional document entitled "Special Markets Collection", by ARC 
International North America, Millville, NJ 08332; document marked "Imprime par C&P R.C. 
Saint-Omer 5772802 74B AN 483/02 9343958" (28 pages). 

(Exhibit 21) Copy of promotional document entitled "Catalogue Arcoroc", by Verrerie 
Cristallerie d' Arques, J.G. Durand & Cie, 62510 Arques, France; document marked "Imprime 
par C&P R.C. Saint-Omer 5772802 74B PB 72/99 9049461" (143 pages). 

(Exhibit 22) Copy of promotional document entitled "ChromaZone® - Color Changing - 
Temperature Sensitive - Slurries Pigments Coatings Inks Paints & Injection Molding", by Davis 
Liquid Crystals, Inc., 15021 Wicks Blvd., San Leandro, CA 94577 (4 pages). 

(Exhibit 23) Copy of promotional document entitled "ChromaZone® - Applications Guide", by 
Davis Liquid Crystals, Inc., 15021 Wicks Blvd., San Leandro, CA 94577 (1 page). 

(Exhibit 24) Copy of promotional document entitled "ChromaZone® - Formulation Notes", by 
Davis Liquid Crystals, Inc., 15021 Wicks Blvd., San Leandro, CA 94577 (1 page). 

(Exhibit 25) Copy of promotional document entitled "ChromaZone® - Injection Molding 
Powder, Extrusion and Cast Films", by Davis Liquid Crystals, Inc., 15021 Wicks Blvd., San 
Leandro, CA 94577 (1 page). 
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(Exhibit 26) Copy of promotional document entitled "JPS Packaging - Questions Commonly 
Asked About Thermochromics" (1 page). 



(Exhibit 27) Copy of promotional document entitled "JPS Packaging - Temperature Chart 
Chromic Color Changing Regular Type" (1 page). 



(Exhibit 28) Copy of promotional document entitled "JPS Packaging - Thermochromatic Inks - 
General Information and Considerations" (1 page). 



(Exhibit 29) Copy of article entitled "Giant Birefringent Optics in Multilayer Polymer 
Mirrors", Weber et al., Science, vol. 287, no. 5462, pp. 2451-2456, 31 March 2000 (12 pages). 



(Exhibit 30) Copy of promotional document entitled "Kromacorp International - General 
Presentation - August 1999 - Kromathermic Temperature Sensitive Inks" (3 pages). 



(Exhibit 31) Copy of promotional document entitled "Productivity Profile - K is for cool", 
reprinted from Beverage World, February 1997 (1 page). 



(Exhibit 32) Copy of International Search Report, dated October 11, 2001, in International 
Appln. No. PCT/US 01/10460 (see U.S. Patent Appln. No. 09/753,962, now U.S. Patent No. 
6,554,448 B2) (7 pages). 



(Exhibit 33) Copy of International Search Report, dated October 9, 2001, in International Appln. 
No. PCT/US 01/10544 (see U.S. Patent Appln. No. 09/729,288) (7 pages). 



(Exhibit 34) Copy of International Search Report, dated October 10, 2001, in International 
Appln. No. PCT/US 01/10461 (see U.S. Patent Appln. No. 09/550,285, now U.S. Patent No. 
6,554,447 Bl) (8 pages). 



EXAMINER 



DATE CONSIDERED 



♦EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609; Draw line through citation if not in conformance and not 
considered. Include copy of this form with next communication to Applicant(s). 
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